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https://caltrans.maps.arcgis.com/apps/webappviewer/index.html?id=465dfd3d807c46cc8e8057116f1aacaa
https://caltrans.maps.arcgis.com/apps/webappviewer/index.html?id=465dfd3d807c46cc8e8057116f1aacaa
https://library.municode.com/ca/chino/codes/code_of_ordinances
http://countywideplan.com/policy-plan/beta/nr/


https://codelibrary.amlegal.com/codes/sanbernardino/latest/sanberncty_ca/0-0-0-77511






http://www.aqmd.gov/docs/default-source/ceqa/handbook/scaqmd-air-quality-significance-thresholds.pdf
http://www.aqmd.gov/docs/default-source/ceqa/handbook/scaqmd-air-quality-significance-thresholds.pdf
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Daily, Summer (Max) — — — — — — —

Total — — — — — — —

Daily, Winter (Max) — — — — — — —

Total — — — — — — —

Annual — — — — — — —

Total — — — — — — —

4.10.2. Above and Belowground Carbon Accumulation by Land Use Type - Unmitigated

Criteria Pollutants (lb/day for daily, ton/yr for annual) and GHGs (lb/day for daily, MT/yr for annual)
Land Use ROG NOx CO SO2 PM10T PM2.5T CO2e

Daily, Summer (Max) — — — — — — —

Total — — — — — — —

Daily, Winter (Max) — — — — — — —

Total — — — — — — —

Annual — — — — — — —

Total — — — — — — —

4.10.3. Avoided and Sequestered Emissions by Species - Unmitigated

Criteria Pollutants (lb/day for daily, ton/yr for annual) and GHGs (lb/day for daily, MT/yr for annual)
Species ROG NOx CO SO2 PM10T PM2.5T CO2e

Daily, Summer (Max) — — — — — — —

Avoided — — — — — — —

Subtotal — — — — — — —

Sequestered — — — — — — —

Subtotal — — — — — — —

Removed — — — — — — —

Subtotal — — — — — — —
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— — — — — — — —

Daily, Winter (Max) — — — — — — —

Avoided — — — — — — —

Subtotal — — — — — — —

Sequestered — — — — — — —

Subtotal — — — — — — —

Removed — — — — — — —

Subtotal — — — — — — —

— — — — — — — —

Annual — — — — — — —

Avoided — — — — — — —

Subtotal — — — — — — —

Sequestered — — — — — — —

Subtotal — — — — — — —

Removed — — — — — — —

Subtotal — — — — — — —

— — — — — — — —

5. Activity Data

5.1. Construction Schedule

Phase Name Phase Type Start Date End Date Days Per Week Work Days per Phase Phase Description

Utilities Trenching 12/4/2023 12/15/2023 5.00 10.0 —

5.2. Off-Road Equipment

5.2.1. Unmitigated
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Phase Name Equipment Type Fuel Type Engine Tier Number per Day Hours Per Day Horsepower Load Factor

Utilities Dumpers/Tenders Diesel Average 2.00 8.00 16.0 0.38

Utilities Excavators Diesel Average 4.00 8.00 36.0 0.38

Utilities Plate Compactors Diesel Average 4.00 8.00 8.00 0.43

Utilities Skid Steer Loaders Diesel Average 1.00 8.00 71.0 0.37

Utilities Tractors/Loaders/Backh
oes

Diesel Average 2.00 8.00 84.0 0.37

5.3. Construction Vehicles

5.3.1. Unmitigated

Phase Name Trip Type One-Way Trips per Day Miles per Trip Vehicle Mix

Utilities — — — —

Utilities Worker 32.5 18.5 LDA,LDT1,LDT2

Utilities Vendor — 10.2 HHDT,MHDT

Utilities Hauling 0.00 20.0 HHDT

Utilities Onsite truck — — HHDT

5.4. Vehicles

5.4.1. Construction Vehicle Control Strategies

Non-applicable. No control strategies activated by user.

5.5. Architectural Coatings

Phase Name Residential Interior Area Coated
(sq ft)

Residential Exterior Area Coated
(sq ft)

Non-Residential Interior Area
Coated (sq ft)

Non-Residential Exterior Area
Coated (sq ft)

Parking Area Coated (sq ft)

5.6. Dust Mitigation
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5.6.1. Construction Earthmoving Activities

Phase Name Material Imported (Cubic Yards) Material Exported (Cubic Yards) Acres Graded (acres) Material Demolished (sq. ft.) Acres Paved (acres)

Utilities 0.00 0.00 0.42 0.00 —

5.6.2. Construction Earthmoving Control Strategies

Control Strategies Applied Frequency (per day) PM10 Reduction PM2.5 Reduction

Water Exposed Area 3 74% 74%

5.7. Construction Paving

Land Use Area Paved (acres) % Asphalt

Other Asphalt Surfaces 4.30 100%

City Park 0.00 0%

Single Family Housing 0.50 0%

5.8. Construction Electricity Consumption and Emissions Factors

kWh per Year and Emission Factor (lb/MWh)
Year kWh per Year CO2 CH4 N2O

2023 0.00 532 0.03 < 0.005

5.18. Vegetation

5.18.1. Land Use Change

5.18.1.1. Unmitigated

Vegetation Land Use Type Vegetation Soil Type Initial Acres Final Acres
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5.18.1. Biomass Cover Type

5.18.1.1. Unmitigated

Biomass Cover Type Initial Acres Final Acres

5.18.2. Sequestration

5.18.2.1. Unmitigated

Tree Type Number Electricity Saved (kWh/year) Natural Gas Saved (btu/year)

6. Climate Risk Detailed Report

6.1. Climate Risk Summary

Cal-Adapt midcentury 2040–2059 average projections for four hazards are reported below for your project location. These are under Representation Concentration Pathway (RCP) 8.5 which assumes GHG
emissions will continue to rise strongly through 2050 and then plateau around 2100.

Climate Hazard Result for Project Location Unit

Temperature and Extreme Heat 19.0 annual days of extreme heat

Extreme Precipitation 5.10 annual days with precipitation above 20 mm

Sea Level Rise 0.00 meters of inundation depth

Wildfire 0.00 annual hectares burned

Temperature and Extreme Heat data are for grid cell in which your project are located. The projection is based on the 98th historical percentile of daily maximum/minimum temperatures from observed
historical data (32 climate model ensemble from Cal-Adapt, 2040–2059 average under RCP 8.5). Each grid cell is 6 kilometers (km) by 6 km, or 3.7 miles (mi) by 3.7 mi.
Extreme Precipitation data are for the grid cell in which your project are located. The threshold of 20 mm is equivalent to about ¾ an inch of rain, which would be light to moderate rainfall if received over a full
day or heavy rain if received over a period of 2 to 4 hours. Each grid cell is 6 kilometers (km) by 6 km, or 3.7 miles (mi) by 3.7 mi.
Sea Level Rise data are for the grid cell in which your project are located. The projections are from Radke et al. (2017), as reported in Cal-Adapt (2040–2059 average under RCP 8.5), and consider different
increments of sea level rise coupled with extreme storm events. Users may select from four model simulations to view the range in potential inundation depth for the grid cell. The four simulations make
different assumptions about expected rainfall and temperature are: Warmer/drier (HadGEM2-ES), Cooler/wetter (CNRM-CM5), Average conditions (CanESM2), Range of different rainfall and temperature
possibilities (MIROC5). Each grid cell is 50 meters (m) by 50 m, or about 164 feet (ft) by 164 ft.
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Wildfire data are for the grid cell in which your project are located. The projections are from UC Davis, as reported in Cal-Adapt (2040–2059 average under RCP 8.5), and consider historical data of climate,
vegetation, population density, and large (> 400 ha) fire history. Users may select from four model simulations to view the range in potential wildfire probabilities for the grid cell. The four simulations make
different assumptions about expected rainfall and temperature are: Warmer/drier (HadGEM2-ES), Cooler/wetter (CNRM-CM5), Average conditions (CanESM2), Range of different rainfall and temperature
possibilities (MIROC5). Each grid cell is 6 kilometers (km) by 6 km, or 3.7 miles (mi) by 3.7 mi.

6.2. Initial Climate Risk Scores

Climate Hazard Exposure Score Sensitivity Score Adaptive Capacity Score Vulnerability Score

Temperature and Extreme Heat 2 0 0 N/A

Extreme Precipitation N/A N/A N/A N/A

Sea Level Rise 1 0 0 N/A

Wildfire 1 0 0 N/A

Flooding N/A N/A N/A N/A

Drought N/A N/A N/A N/A

Snowpack Reduction N/A N/A N/A N/A

Air Quality Degradation 0 0 0 N/A

The sensitivity score reflects the extent to which a project would be adversely affected by exposure to a climate hazard. Exposure is rated on a scale of 1 to 5, with a score of 5 representing the greatest
exposure.
The adaptive capacity of a project refers to its ability to manage and reduce vulnerabilities from projected climate hazards. Adaptive capacity is rated on a scale of 1 to 5, with a score of 5 representing the
greatest ability to adapt.
The overall vulnerability scores are calculated based on the potential impacts and adaptive capacity assessments for each hazard. Scores do not include implementation of climate risk reduction measures.

6.3. Adjusted Climate Risk Scores

Climate Hazard Exposure Score Sensitivity Score Adaptive Capacity Score Vulnerability Score

Temperature and Extreme Heat 2 1 1 3

Extreme Precipitation N/A N/A N/A N/A

Sea Level Rise 1 1 1 2

Wildfire 1 1 1 2

Flooding N/A N/A N/A N/A

Drought N/A N/A N/A N/A

Snowpack Reduction N/A N/A N/A N/A
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Air Quality Degradation 1 1 1 2

The sensitivity score reflects the extent to which a project would be adversely affected by exposure to a climate hazard. Exposure is rated on a scale of 1 to 5, with a score of 5 representing the greatest
exposure.
The adaptive capacity of a project refers to its ability to manage and reduce vulnerabilities from projected climate hazards. Adaptive capacity is rated on a scale of 1 to 5, with a score of 5 representing the
greatest ability to adapt.
The overall vulnerability scores are calculated based on the potential impacts and adaptive capacity assessments for each hazard. Scores include implementation of climate risk reduction measures.

6.4. Climate Risk Reduction Measures

7. Health and Equity Details

7.1. CalEnviroScreen 4.0 Scores

The maximum CalEnviroScreen score is 100. A high score (i.e., greater than 50) reflects a higher pollution burden compared to other census tracts in the state.

Indicator Result for Project Census Tract

Exposure Indicators —

AQ-Ozone 76.9

AQ-PM 93.2

AQ-DPM 17.5

Drinking Water 96.4

Lead Risk Housing 56.8

Pesticides 58.1

Toxic Releases 61.6

Traffic 6.28

Effect Indicators —

CleanUp Sites 46.1

Groundwater 22.1

Haz Waste Facilities/Generators 40.9

Impaired Water Bodies 12.5

Solid Waste 65.0
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Sensitive Population —

Asthma 41.7

Cardio-vascular 69.0

Low Birth Weights 37.2

Socioeconomic Factor Indicators —

Education 69.2

Housing 39.2

Linguistic 60.6

Poverty 58.9

Unemployment 30.9

7.2. Healthy Places Index Scores

The maximum Health Places Index score is 100. A high score (i.e., greater than 50) reflects healthier community conditions compared to other census tracts in the state.

Indicator Result for Project Census Tract

Economic —

Above Poverty 49.96791993

Employed 62.92826896

Median HI 60.82381625

Education —

Bachelor's or higher 43.64172976

High school enrollment 100

Preschool enrollment 56.08879764

Transportation —

Auto Access 49.51879892

Active commuting 3.37482356

Social —

2-parent households 27.61452586
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Voting 55.43436417

Neighborhood —

Alcohol availability 57.3206724

Park access 14.83382523

Retail density 20.1334531

Supermarket access 18.27280893

Tree canopy 20.67239831

Housing —

Homeownership 81.7400231

Housing habitability 65.26369819

Low-inc homeowner severe housing cost burden 62.59463621

Low-inc renter severe housing cost burden 33.82522777

Uncrowded housing 54.63877839

Health Outcomes —

Insured adults 69.70358014

Arthritis 20.9

Asthma ER Admissions 53.9

High Blood Pressure 33.3

Cancer (excluding skin) 27.6

Asthma 55.1

Coronary Heart Disease 28.5

Chronic Obstructive Pulmonary Disease 42.5

Diagnosed Diabetes 39.3

Life Expectancy at Birth 38.8

Cognitively Disabled 44.8

Physically Disabled 18.7

Heart Attack ER Admissions 22.9



Yorba Villas Residential Detailed Report, 6/13/2023

17 / 18

Mental Health Not Good 57.3

Chronic Kidney Disease 35.4

Obesity 48.4

Pedestrian Injuries 70.7

Physical Health Not Good 47.6

Stroke 39.4

Health Risk Behaviors —

Binge Drinking 50.7

Current Smoker 63.1

No Leisure Time for Physical Activity 55.3

Climate Change Exposures —

Wildfire Risk 0.0

SLR Inundation Area 0.0

Children 51.6

Elderly 48.0

English Speaking 74.3

Foreign-born 33.9

Outdoor Workers 27.5

Climate Change Adaptive Capacity —

Impervious Surface Cover 78.6

Traffic Density 14.6

Traffic Access 23.0

Other Indices —

Hardship 40.6

Other Decision Support —

2016 Voting 66.8
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7.3. Overall Health & Equity Scores

Metric Result for Project Census Tract

CalEnviroScreen 4.0 Score for Project Location (a) 64.0

Healthy Places Index Score for Project Location (b) 48.0

Project Located in a Designated Disadvantaged Community (Senate Bill 535) Yes

Project Located in a Low-Income Community (Assembly Bill 1550) No

Project Located in a Community Air Protection Program Community (Assembly Bill 617) No

a: The maximum CalEnviroScreen score is 100. A high score (i.e., greater than 50) reflects a higher pollution burden compared to other census tracts in the state.
b: The maximum Health Places Index score is 100. A high score (i.e., greater than 50) reflects healthier community conditions compared to other census tracts in the state.

7.4. Health & Equity Measures

No Health & Equity Measures selected.

7.5. Evaluation Scorecard

Health & Equity Evaluation Scorecard not completed.

7.6. Health & Equity Custom Measures

No Health & Equity Custom Measures created.

8. User Changes to Default Data

Screen Justification

Land Use Used Lot Acreage from architectural plan set.

Construction: Construction Phases Only Utilities (Trenching) is analyzed.

Construction: Off-Road Equipment Added typical equipment used for trenching.

Construction: Dust From Material Movement Trenching consists of an 8 diameter sewer line requiring a trench that is 2.5 feet wide (based on
Standard Specification Section 02223 Trenching, Backfilling, and Compacting), 10 feet deep and
721.24 feet long (based on Sewer Improvement Plan).



ENVIRONMENTAL DOCUMENTS RELATED TO THE  
COUNTY OF SAN BERNARDINO’S APPROVAL OF THE  

YORBA VILLAS RESIDENTIAL PROJECT 
(SCH# 2021060049) 

 
 

❖ Notice of Determination  

 

❖ Final Environmental Impact Report  

 
o Revised Appendix G – Revised Preliminary Hydrology Study 

 
o Revised Appendix H – Revised Preliminary WQMP 

  
❖ Draft Environmental Impact Report 

 
o Appendix A – NOP and NOP Comments 

 
o Appendix B – Biological Resources Assessment 

 
o Appendix C – Tree Preservation Report 

 
o Appendix D – Cultural Report 

 
o Appendix E – Phase I and Phase II Environmental Site Assessment 

 
o Appendix F – Geotechnical Investigation 

 
o Appendix G – Preliminary Hydrology Study 

 
o Appendix H – Preliminary WQMP 

 
o Appendix I – Noise report 

 
o Appendix J – MVWD Will-Serve Letter 

 
o Appendix K – Traffic VMT Memo 

 
o Appendix L – CalEEMod Runs 

https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/1_NOD.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/2_FEIR.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/2_FEIR_App_G_rev.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/2_FEIR_App_H_rev.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/3_DEIR.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/3a_App_A.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/3b_App_B.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/3c_App_C.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/3d_App_D.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/3e_App_E.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/3f_App_F.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/3g_App_G.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/3h_App_H.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/3i_App_I.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/3j_App_J.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/3k_App_K.pdf
https://www.sbcounty.gov/uploads/lafco/AgendaNotices/20230920/3l_App_L.pdf
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LOCAL AGENCY FORMATION COMMISSION 

FOR SAN BERNARDINO COUNTY 
 

1170 West Third Street, Unit 150, San Bernardino, CA 92415-0490 

(909) 388-0480  •  Fax (909) 388-0481 
lafco@lafco.sbcounty.gov 

www.sbclafco.org 
 

 
                PROPOSAL NO.:  LAFCO SC#514 
 
                HEARING DATE:  SEPTEMBER 20, 2023 
 
 

RESOLUTION NO. 3384 
 

A RESOLUTION OF THE LOCAL AGENCY FORMATION COMMISSION FOR SAN 
BERNARDINO COUNTY MAKING DETERMINATIONS ON LAFCO SC#514 – CITY OF 
CHINO PRE-ANNEXATION AND DEVELOPMENT AGREEMENT FOR SEWER SERVICE 
(YORBA VILLAS, LLC; ASSESSOR PARCEL NUMBERS 1013-211-21 & 1013-211-22) 
 
On motion of Commissioner ______, duly seconded by Commissioner ____ and 
carried, the Local Agency Formation Commission adopts the following resolution: 
 
 WHEREAS, Government Code Section 56133 requires the Local Agency Formation 
Commission to review and approve or deny applications for agencies to provide services 
outside their existing boundaries; and, 
 
 WHEREAS, an application for the proposed service extension in San Bernardino 
County was filed with the Executive Officer of this Local Agency Formation Commission in 
accordance with the Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000 
(Government Code Sections 56000 et seq.), and the Executive Officer has examined the 
application and determined that the filings are sufficient; and, 
 
 WHEREAS, at the times and in the form and manner provided by law, the Executive 
Officer has given notice of the public hearing by the Commission on this matter; and, 
 
 WHEREAS, the Executive Officer has reviewed available information and prepared a 
report including his recommendations thereon, the filings and report and related information 
having been presented to and considered by this Commission; and, 
 
 WHEREAS, the public hearing by this Commission was called for September 20, 2023 
at the time and place specified in the notice of public hearing; and, 
 
 WHEREAS, at the hearing, this Commission heard and received all oral and written 
protests; and all persons present were given an opportunity to hear and be heard in respect to 
any matter relating to the contract, in evidence presented at the hearing; 
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 NOW, THEREFORE, BE IT RESOLVED, that the Local Agency Formation 
Commission for San Bernardino County does hereby determine, find, resolve and order as 
follows: 
 
DETERMINATIONS: 
 
SECTION 1.  The following determinations are noted in conformance with Commission policy: 
 
1. The project area, Assessor Parcel Numbers 1013-211-21 and 1013-211-22, is within 

the sphere of influence assigned the City of Chino and is anticipated to become a part 
of that City sometime in the future.   
 
Water service will be provided by the Monte Vista Water District. 
 
The application requests authorization to receive City of Chino’s sewer service for a 
proposed 45 single-family residential subdivision—the Yorba Villas Residential Project 
(Tentative Tract Map 20394).  The Conditions of Approval placed upon this project 
includes the requirement to connect to sewer service.  Therefore, approval of the City 
of Chino’s request for authorization to provide sewer service is necessary to satisfy 
said conditions of approval for the project. 
 

2. The City of Chino’s Pre-Annexation and Development Agreement being considered is 
for the provision of sewer service to the project area, Assessor Parcel Numbers 
1013-211-21 and 1013-211-22.  This contract will remain in force in perpetuity or until 
such time as the area will be annexed.  Approval of this application will allow the 
property owner/developer and the City of Chino to proceed in finalizing the contract 
for the extension of sewer service.  
 

3. The fees charged by the City of Chino for the extension of sewer service are identified 
as totaling $395,623.20.  As noted, the total fee does not include other fees such as 
the City’s inspection and plan check fees.  This also does not include other costs such 
as County permit fees, mobilization, road repair, etc.  The property owner/developer 
shall bear all costs to complete improvements needed to extend the sewer service to 
the project estimated at $201,855.  In addition, the property owner will also be 
responsible for the entire cost for the construction and installation of the sewer mains 
and lateral extensions within the tract. 
 

4. A Complete Final Environmental Impact Report (EIR) was prepared and certified by 
the County for the Yorba Villas Residential Project (SCH# 2021060049) that includes a 
County Policy Plan Amendment from Very Low Density Residential (VLDR) to Low 
Density Residential (LDR), Zoning Amendment from Single Residential 1-Acre 
Minimum (RS-1) to Single Residential (RS), Planned Development Permit to Allow for 
Reduced Setbacks from County Development Code Standards, and Tentative Tract 
Map (TTM #20394) to Subdivide the Project Site into a 45-Unit Residential Housing 
Tract and two Lettered Lots on Approximately 13.35 Acres. The City of Chino prepared 
an addendum to the County’s Complete Final EIR, Addendum #1, for its review and 
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approval of the Pre-Annexation and Development Agreement by and between the City 
of Chino and Yorba Villas, LLC. The Commission, its staff, and its Environmental 
Consultant have independently reviewed the City’s Addendum #1 as well as the 
County’s Complete Final EIR for the Yorba Villas Residential Project. 
 
The Commission certifies that it has considered the City’s Addendum #1 and the 
County’s Complete Final EIR and the environmental effects as outlined in the 
documents prior to reaching a decision on the service contract and finds the 
information substantiating the environmental determinations are adequate for its use in 
approving LAFCO SC#514 as a CEQA Responsible Agency.  The Commission further 
finds that it does not intend to adopt alternatives or additional mitigation measures for 
this project as all changes, alterations and mitigation measures are within the 
responsibility and jurisdiction of the County and/or others and are self-mitigating 
through implementation of the Conditions of Approval. 
 
The Commission, as a Responsible Agency, finds that project is exempt from 
Department of Fish and Wildlife fees because the filing fee was the responsibility of the 
County as the CEQA lead agency.  The Commission directs its Executive Officer to file 
a Notice of Determination within five (5) working days with the San Bernardino County 
Clerk of the Board of Supervisors. 
 

SECTION 2.  CONDITION.  The City of Chino shall indemnify, defend, and hold harmless the 
Local Agency Formation Commission for San Bernardino County from any legal expense, 
legal action, or judgment arising out of the Commission’s approval of this service contract, 
including any reimbursement of legal fees and costs incurred by the Commission. 
 
SECTION 3.  The Local Agency Formation Commission for San Bernardino County does 
hereby determine to approve the service extension contract submitted by the City of Chino to 
provide sewer service to the project area, Assessor Parcel Numbers 1013-211-21 and 1013-
211-22. 
 
SECTION 4.  The Commission instructs the Executive Officer of this Local Agency Formation 
Commission to notify the affected agencies that the application identified as LAFCO SC#514 – 
City of Chino Pre-Annexation and Development Agreement for Sewer Service (Yorba Villas, 
LLC; APNs 1013-211-21 & 1013-211-22), has been approved. 
 
THIS ACTION APPROVED AND ADOPTED by the Local Agency Formation Commission 
for San Bernardino County by the following vote: 
 
 AYES:  COMMISSIONERS:  
 
 NOES:  COMMISSIONERS:  
 
 ABSENT: COMMISSIONERS:  
 
 * * * * * * * * * * * * * * * * * 
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 STATE OF CALIFORNIA   ) 
       )  ss. 
 COUNTY OF SAN BERNARDINO ) 
 
 I, SAMUEL MARTINEZ, Executive Officer of the Local Agency Formation 
Commission for San Bernardino County, California, do hereby certify this record to be 
a full, true, and correct copy of the action taken by said Commission by vote of the 
members present as the same appears in the Official Minutes of said Commission at its 
regular meeting of September 20, 2023. 
 
DATED:  
 
                      ________________________________ 
                          SAMUEL MARTINEZ 
                          Executive Officer  
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FOR SAN BERNARDINO COUNTY 
 

1170 West Third Street, Unit 150, San Bernardino, CA 92415-0490 

(909) 388-0480  •  Fax (909) 388-0481 
lafco@lafco.sbcounty.gov 

www.sbclafco.org 
 

 
DATE:  SEPTEMBER 13, 2023 
 
FROM: SAMUEL MARTINEZ, Executive Officer 
   
TO:  LOCAL AGENCY FORMATION COMMISSION 
 

 
SUBJECT: Agenda Item #11:  Overview of Out-of-Agency Service Contracts 

(Government Code Sections 56133 and 56133.5, and Commission’s 
Policies and Procedures) 

 

 
RECOMMENDATION: 

 
Staff recommends that the Commission: 
 

1. Receive and file this report. 
 

2. Provide staff with any direction on its Policies and Procedures related to Government 
Code Sections 56133 and 56133.5. 

 
 
BACKGROUND: 
 
Staff is presenting the Commission with an overview on out-of-agency service 
contracts/agreements.  In 1994, the Commission was charged with the responsibility of 
reviewing and approving (or denying) an agency requesting to extend service or services 
outside its boundaries by contract.  This “out-of-agency” service contract/agreement goes 
by several different names throughout the state, e.g., out-of-agency service agreement, 
extra-territorial service agreement, irrevocable annexation agreement, pre-annexation 
agreement etc.  Nonetheless, the request is from a city or district for LAFCO to authorize 
the provision of service outside an agency’s jurisdiction or boundary by contract.   
 
Since this LAFCO receives many requests for Commission authorization for such service 
contracts - four requests on this month’s agenda alone– and with several new members on 
the Commission, staff felt a primer on out-of-agency service contracts is warranted to 
provide new Commissioners and seasoned Commissioners alike with some background 
information on the provisions outlined in state law related to out-of-agency service contracts 
as well as an outline of its policies and procedures related to said out-of-agency service 
contracts. 
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DISCUSSION: 
 
State law charges LAFCO with the responsibility for reviewing and authorizing a city or 
district contract to extend service outside its jurisdiction under the provisions of Government 
Code Sections 56133 and 56133.5 (see Attachment #1 for text of Sections 56133 and 
56133.5).   
 
Section 56134 also relates to service outside an agency’s boundary/jurisdiction but specific 
to fire protection contracts that either transfers more than 25 percent of the service area of 
an affected public agency or changes the employment status of more than 25 percent of the 
employees of an affected public agency.  This staff report does not discuss fire protection 
service contracts, which has its own section of the Government Code and its own chapter in 
the Commission’s Policy and Procedure Manual, Ch. 5 of Section IV.   
 
Government Code Sections Related to Out-of-Agency Service Contracts  
 

• Section 56133 
 

In general, Government Code Section 56133 states that an agency—a city or 
district—must first obtain approval from LAFCO before providing new or extended 
services by contract outside of its jurisdictional boundaries (Subsection (a)).  The 
provision of such service can only be provided within an agency’s sphere of 
influence in anticipation of a later change of organization (Subsection (b)), unless the 
service is to respond to a threat to the health or safety of the public wherein certain 
conditions are met, then the service can be provided outside an agency’s boundary 
and outside the agency’s sphere of influence (Subsection (c)).  
 
Subsection (d) provides an outline of the review and approval process, as defined in 
state law, and subsection (e) sets out the “exemption provisions” describing service 
contracts that are not subject to LAFCO review and authorization.  However, note 
that this Commission is the determiner of fact as whether a contract or agreement is 
exempt or not. (see discussion below regarding Policv #5) 
 

• Section 56133.5 (Pilot Program) 
 

Government Code Section 56133.5 establishes a pilot program for Napa and San 
Bernardino LAFCOs to authorize an agency—a city or district—to extend services 
outside of its sphere of influence for additional purposes beyond responding to threat 
to public health or safety, based upon specific criteria. This process requires that the 
Commission make the following determinations regarding the area to be served 
outside an agency’s boundary and outside the agency’s sphere of influence: 
 
1) That the service extension was identified and evaluated in a service review; 
2) That the service extension will not have an adverse impact on open 

space/agricultural lands; 
3) That the service extension is not growth inducing; and, 
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4) That inclusion of the area to be served into the agency’s sphere of influence is 
not feasible or desirable based on adopted commission policies. 

 
Commission’s Policies and Procedures 
 
The Commission has adopted policies and procedures regarding out-of-agency service 
contracts (see Attachment #2).   
 
Policies: 
 
Below are the main aspects of the Commission’s policies: 
 

• Policy #1 (Definitions) 
 
The Commission’s policy includes a definition of terms to assist in the 
implementation of Government Code Section 56133.  Of particular interest among 
the different terms defined by the Commission is the definition for “Anticipation of a 
later change of organization,” which is a requirement when providing service outside 
an agency’s jurisdiction within its sphere of influence.  The Commission has defined 
this to mean that the inclusion of an area to be served within the sphere of influence 
of the serving agency is sufficient to comply with this requirement.    

 

• Policy #2 - Executive Officer Authority 
 
The Commission realized that there will be occasions where an immediate health or 
safety concern arises in a way that requires a quick response not only from the 
serving agency (i.e., failed septic system, etc.) but also LAFCO’s ability to authorize 
such service in a timely manner.  Therefore, the Commission adopted a policy to 
respond to these situations by delegating authority to the Executive Officer to 
administratively approve with or without conditions, or deny requests for 
authorization to provide service outside an agency’s boundary but within said 
agency’s sphere of influence to address health or safety concerns or when the 
services are non-development related (e.g. existing residence wishing to connect to 
sewer)   
 
At the August 2023 meeting, the Commission amended this policy and authorized 
the Executive Officer to also authorize service(s), specifically water and/or sewer 
service, as it relates to new (or existing) Accessory Dwelling Units (ADUs), for as 
long as the ADU is on a lot where an existing single-family or multifamily residence 
already exists.   

 

• Policy #3 – Pilot Program 
 
This policy was added in 2016 to specifically address the pilot program under 
Government Code Section 56133.5.  This pilot program is set to expire on January 1, 
2026, unless extended by the legislature. 
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• Policy #4 – Acquisition of a Private or Mutual Water Company 
 
This policy, which came about right when the Commission formulated its policies 
related to out-of-agency service contracts, relates to the acquisition of a private 
water system by a public jurisdiction.  It was noted that when the City of Big Bear 
Lake acquired the entire Southern California Water Company’s system in the 
mountain region, the City has to continue the service and allow for additional 
connections throughout the entire system’s service area without regard to the 
question of spheres of influence since that system includes other areas outside of 
the City and outside its sphere of influence, including areas within the communities 
of Fawnskin, Sugarloaf, Moonridge, Erwin Lake and Lake Williams. 
 
The Commission’s Pilot Program has now been able to address this very issue. 

 

• Policy #5 – Determiner of Fact 
 
This policy relates to the exemptions outlined in Subsection (e), where the 
Commission makes the determination that the service to be provided is exempt from 
LAFCO review.  The Commission’s policy regarding exemptions delegates the 
authority to make the determination for exemption to the Executive Officer in cases 
where the service extension proposed does not facilitate development.     

 
Procedures: 
 
The Commission has adopted application procedures, which provide potential applicants 
who requests authorization to provide service outside an agency’s boundary with the filing 
requirements in order to have an understanding of what is needed in order to file a complete 
application. 
 
In addition to the review procedures outlined in state law, the Commission has also adopted 
its own additional review procedures, which outline the process for how an application 
under Section 56133 or Section 56133.5 will be reviewed.  Once an application is received, 
staff makes a determination whether the application requires an Executive Officer 
administrative review or whether the application requires Commission review and 
consideration. 
 

• Executive Officer Administrative Review 
 
When a determination is made that the application can be reviewed administratively, 
the Executive Officer decides to either approve, approve with conditions, or deny the 
request.  The Executive Officer places a memo to the file with a short summary of 
the request and the environmental determination for the out-of-agency service 
contract.  The Executive Officer then issues a letter to a requesting agency as to the 
determination regarding its authorization request.  The Executive Officer files said 
environmental determination, typically an exemption, with the County Clerk. 
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• Commission Review 
 

When a determination is made that the application requires Commission review and 
consideration, LAFCO staff sends out copies of the application to select County 
departments/divisions for their review and comment (i.e., Land Use Services 
Department, Environmental Health Services Division, Registrar of Voters, etc.). 
 
Completion of the CEQA review process is required prior to placing the item on an 
agenda. 
 
Per Commission policy, out-of-agency service contracts/agreements that require 
Commission review will require notification similar to the notification requirements for 
changes of organization/reorganizations, which includes publication in a newspaper 
of general circulation.  In addition, individual notification is also provided to 
landowners and registered voters surrounding the affected area either within 700 
feet (if the contract area is less than 20 acres) or within 1,350 feet (if the contract 
area is more than 20 acres).  Note: State law only requires surrounding notification 
within 300 feet for changes of organization/reorganization. In addition, Commission 
policy and state law allows for a waiver of individual notification when it exceeds 
1,000 notices.  In those instances, an 1/8th page legal ad is published in a 
newspaper of general circulation.  
 
At the LAFCO meeting, the Commission will consider the staff report prepared for 
the request for authorization, including staff’s presentation and other presentations, if 
any, by interested and affected parties.  The Commission then makes a 
determination to approve, with or without conditions, or deny the authorization 
request by issuing a resolution outlining its determination.  

 
 
CONCLUSION: 
 
Staff is simply providing the Commission with an overview of the specific provisions outlined 
in state law related to out-of-agency service contracts as well as provide an outline of the 
Commission’s adopted policies and procedures related to said out-of-agency service 
contracts.   
 
If the Commission wishes to provide direction regarding any of its policies and procedures 
related to out-of-agency service contracts, staff will take said direction and come back at a 
later date for future consideration. 
 
 
Attachments: 

1. Government Code Section 56133 and Section 56133.5 
2. Policy and Procedure Manual, Section IV, Chapter 2 (Out-of-Agency Service Contracts) 
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LOCAL AGENCY FORMATION COMMISSION 

FOR SAN BERNARDINO COUNTY 
 

1170 West Third Street, Unit 150, San Bernardino, CA 92415-0490 
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DATE:  SEPTEMBER 13, 2023 
 
FROM: SAMUEL MARTINEZ, Executive Officer 
   
TO:  LOCAL AGENCY FORMATION COMMISSION 
 

 
SUBJECT: AGENDA ITEM #13:  EXECUTIVE OFFICER’S REPORT 
 

 
REMINDER – MEETING SCHEDULE: 
 
Please note the meeting schedule for the remainder of the calendar year: 
 

• October 18 – No LAFCO meeting, CALAFCO Conference 

• November 15 

• December 20 – No LAFCO meeting 
 
 
STAFF SITE VISIT AND TRAINING: 
 
Staff is processing the service review of the Barstow Cemetery District.  Staff conducted a 
site visit to the district/cemetery and interviewed the Interim General Manager and two board 
members.  Additionally, staff interviewed representatives from the First and Third 
Supervisorial Districts. 

 
Staff attended the CA Department of Conservation’s training session on Williamson Acts. 
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